FOREST WAY SCHOOL

DEED OF VARIATION OF FUNDING AGREEMENT



The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

-and -

(2) Forest Way School , a charitable company incorporated in England and
Wales with registered company number 07931627 whose registered address is at
Forest Way School, Warren Hills Road, Coalville, LE67 4UU (the “Company”).

together referred to as the “Parties”.

INTRODUCTION

A.

The Parties have entered into a funding agreement on or about 1 March
2012 which was amended by way of a Deed of Variation dated 30 August
2017 , a copy of which is contained in Schedule A, (the “Existing FA").

NOT USED;
NOT USED; and

The Parties have agreed to amend and re-state the terms of the Existing
FA, on the terms set out in this Deed.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Funding
Agreement (as defined in clause 2 below).

The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing FA shall be amended and re-stated in the
form of the Funding Agreement set out in Schedule B (the "Amended
Funding Agreement”). For the avoidance of doubt, the Amended
Funding Agreement does not terminate or suspend the Existing FA but
further amends and re-states it.

NOT USED.

NOT USED.

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this deed or its subject matter or formation
(including non-contractual disputes or claims).



COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the
parties to it on separate counterparts, each of which when so executed
and delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed
below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by the Secretary of State for Education

EXECUTED as a deed by
Forest Way School acting
by:

S AAT  S(oc ke CLOSE, LeTHEY. LECS
Address.. 2y LN L2 &7t j 24
Occupation.wf*/" L SeckeTreyY



Schedule A

Existing FA



DEED OF VARIATION TO THE FUNDING AGREEMENT

THIS DEED is made the 30 day of (\mgmkry{ 2013

BETWEEN

The Secretary of State for Education (the “Secretary of State”); and

2) The Forest Way School, (the “Company”) a charitable company incorporated

in England and Wales with registered number 07931627, together, the
“Parties”.

INTRODUCTION

A.

1.1

2.1

The Parties entered into a funding agreement dated on or about 1 March 2012
(the “Funding Agreement”) relating to the establishment, maintenance and
funding of an Academy in accordance with the Funding Agreement.

The Parties now wish to vary and amend certain terms and conditions of the
Funding Agreement in accordance with the terms of this Deed.

This Deed is supplemental to the Funding Agreement.

INTERPRETATION

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Funding Agreement.

VARIATION OF THE FUNDING AGREEMENT

The Parties agree that with effect from the date of this Deed the Funding
Agreement shall be amended as follows:

Clause 21 of the Funding Agreement shall be replaced — with:

Subject of clause 47 and 48 the number of pupil places for which the Academy
is to be funded is 220 in the age range 3-19. This funding will cover a range in
the number of pupils on roll at the Academy so that no change will be made to
the funding unless the number of pupils on roll falls lower than 220 or rises
higher than 220. This range may be varied by the Secretary of State by letter
in subsequent funding years on the basis of demand for places. The Academy
will be a special school whose requirements for:

a) The admission of pupils to the Academy are set out in Annex B to
this Agreement;

b) Pupil exclusions are set out in Annex C to this agreement.
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3.1

3.2

Except as varied by this Deed, the Funding Agreement shall remain in full
force and effect.

Governing law and jurisdiction

This Deed, and any disputes or claims arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or claims),
shall be governed by and construed in accordance with English law.

The parties irrevocably agree that the English courts have exclusive
jurisdiction to settle any dispute or claim that arises out of or in connection
with this Deed or its subject matter or formation (including non-contractual
disputes or claims).

Counterparts

This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the date first above written.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by t{(}gecretary of State for Education

EXECUTED as a deed by Forest Way School
acting by:

In the presence of:

nomz-H—s

\S]

Sign |
Name KERRZ j¢  Fox
Address "7 S€vmeni? CLOTE LG HESL NG 1

Occupation

{
OePyry HERDTenc 11e o

CEid] C'L’LQ
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~ INTRODUCTION

1) This Agreement'is‘ made under section 1 of the Academies Act 2010 between the
' V'Secretary of State for Educatlon ("the Secretary ‘of State) and Forest Way

o _' Schoo! (the "Academy Trust")

2)
o guarantee wrth reglstered Company number 07931627..
gy |

P 'assrgned to them by the numbered dauses of thls Agreement referred to o
rmmedlateiy after the reference to the expressaons - T s ;

The Academy Trust ns a Company mcerporated in Engtand and Wales hmrted by B

The foltowmg express:ons used m thls Agreement have the respectave meamngs» Pl

f» a) -

. "d)\'

s 'meamngs-k o} G

: t';)_fi“Accountmg Oft"cer" - claUSe 63

“Academses Fmancial Handbook” c!ause 64

;"Annual Letter of Fundmg < clause 58

“Chief InSpector” means Her Majesty's Chlef lnspector of Educatlon

tn ,’Chlldren s Servrces and Skills or hIS successor

e

' »";by not:ce ln wntmg to the Academy Trust '

'"Academy
of suoh other penod as the Seeretaryx

' é)- 'f’GAG".-é«'cIa'use, 44.
‘"Cap'ta' EXDéndxture : clauee 39; -

= Q)’;“‘Capsta! Grant" clause 39

“Récuﬁem Ex‘pmditwe%clauéé"sa‘i‘»' T el

In thls Agreement the followmg words and expreserons sha!l have the followmg z 7

'mancial Year" means th "year from 1St September to 315‘ August
te may from hme to: trme epec;fy

‘ »"“Addutlohal Govemors means Governors who may be appomted by the

o ’Secretary of State under the Artlcles of Assoclatlon

C 11July2011v3




| “Business Day" means any day- other than a Saturday, Sunday, Chnstmas
‘ Day. Good Fnday ora day whrch |s a bank hollday wnth the meamng gwen to
‘ that expressron m the Banklng and Ftnancral Dealmgs Act 1971

& “Control' in, relatron toa body corporate { Entrty) means the Iegal or benef oral
~ ownership’ of 30 per cent or more of the issued shares in the Entnty ordmanly
f_havmg votrng nghts or the power ot a person (‘A" otherwnse to secure~ - . -
'f(a) by means of the holdmg of shares in that Entrty or havnng an mterest '
. »confemng votmg nghts at general meetmgs of the membershrp of the Entity or Qiak
A of any other body corporate g e = |
2, (b) by virtue of any powers conferred by the artlcles of assocratron or other
{ document regulatmg that. Entlty or any other Entrty or partnership mctudmg,
_ 1 ' »'wrthout hmitatlon the power to appomt or remove a majonty of the govemmg
“y‘,bodythereof 2 o 12 oa
~_(c) by vrrtue of any agreement understandmg or arrangement between any

',person or persons ; : : _ =
- that the affairs of the i rst-mentloned Enttty are conducted |n accordanoe Wlth X

o

s 5“Land“ 'r‘neahs the pubhcly funded Iand ( 'Iudmg for the avo:dance o d0ubt £
J buzldrngs structures !andscapmg and oth:, rectrons) srtuated atand <
: _-known as Warren Hms Road Coatv;tle Leroestershire LEG? 4UU Qg i
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' regtstered under title number LT380528

| “Memorandum and "Arttctes means the Memorandum and Artlctes of
Assoctatton of the Academy Trust for the ttme betng in force, a copy of the
current version of which is annexed to thts Agreement as AnnexA; - -

' “parents” means parents or guardians;
’f‘perso_n's"'_inetudesa bc'>dy of persons, 'corporate or incorcorate;
_"Prmcspal" means the head teacher of the Academy,

_-“Pnnctpai Regutator’ means the entlty appomted as the - Prtncrpal Regutator d
E A_further to the Chantnes Act 2006 i '

references to school" Shalt where the context so admlts be references to the
‘ Academy,. ' Foe N B ‘ '

- "‘SEN’ means Specnal Educattonal Needs

The expressrons specual educattonat needs and specral educattonal
‘ prowston have the meanmg set out in sect:on 312 of the Educatton Act 1996,

- 5) -'The tnterpretatton Act 1978 shall apply for the mterpretat:dn of thns Agreement as,
it appttes for the tnterpretatton of an Act of Parhament '

»6) Expressrons def‘ ned in thts Agreement shatl have the same meamng where used

_': '»‘})‘-‘Questtons ansmg on the :nterpretatron of the arrangements in thtS Agreement, 4

3 _"shall be resolved by the Secretary of State after consultatlon wuth the Academy : T

Trust
, ’V: 8) Sectton 1 (3) of the Academtes Act 2010 states that

E (3) A” Academy agreement is an agreement between the Secretary of State and :
: the other party under whtch~ : i LS.

(a) the ,othe’r party gives the undertékings in subsec_tion (5), and.

(b) the Secretary of State agrees to make payments to the other party in - '

consnderatton of those undertaklngs
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LEG'AL'AGREEMENT :

9) In consrderatron of the Academy Trust undertakrng to establrsh and marntarn and g
10 carry on or prowde for the carrying on of an rndependent school m England io
_ be known as Forest Way Sohool ( the Academy") whrch is specrally orgamsed to :
‘.make specual educatronat provrsron tor puprts wrth SEN the . Secretary of State
: agrees to make payments to the Academy Trust in accordance wnth the
condrtrons and requrrements set out in this Agreement For the avordance of‘_ o
| :doubt any obligetrcns rmposed upon or powers gtven to the Academy by thts
: Agreement are also rmposed upon the Academy Trust ‘ : '

ACADEMY ARRANGEMENTS

10)The Academy Trust must ensure specral educatlonal provrsron is made at the .
g Academy for one or more categones of SEN These categones may mclude but
‘-are not irmrted Ho Specrfc Leamrng Drffrculty (SpLD) Moderate Learnrng

| :,.-Daffrculty (MLD),- Severe Leaming  Difficulty (SLD) Profound and muttrpte'
i.,Learntng Drﬂrculty (PMLD) Speech language and communrcatron needs] '
'(SLCN), Autrstrc Spectrum Dtsorder (ASD) \fsual rmparrment (VI) Heanng
: rmpalrment (Ht) Physrcal drsabrlrty (PD) ' )

»11) T he Academy Trustmay not refuse to admrt a chrtd whose statement names the
Academy on the,: ¢
‘the eategorres referred to rn clause 10 of thrs agreement

Ie basrs that some or atl of the chrld s SEN do not feature m

»'THE seu OBLIGATIONS

12) The Acedemy Trust must compty wrth et ot the oetrgatrons :mpoeed upon the Y
5 _ govermng bodree of marntained specrat schoo s in Chapter 1 of Part 4 of the
: Educatson Act 1996 and in Regutattons in force at the date of this agreement or
made from trme to trme under any provrsron in that Chapter (as amended from
| ,'ttmetotrme) ’ T e ; '

A 13) thwrthstan_dmg any 'pro:_\ii'eionin this Agreement, th‘e, Sedrétary of State' may

: ] Currentty these duttes are in sectron 313 (Duty to have regard to the Specral Educatronat
" Needs Code of Practice 2001); section 317(5), (6) and (6A) (Duties in relation to the
publication of information relating to arrangements and facilities for disabled pupils at the
school); and 324(5)(b) (Duty to admit the child where a school is named in the statement);
and The Education (Special Educational Needs)(tnformatron)(England) Regulatrons 1999 (S.I.
1999/2506). For the avoidance of doubt the obligations in paragraph 12 of this agreement are
- in addition to any obtrgatrons |mposed upon Academy proprretors drrectly in Iegrslatron or
regulatrons : ‘ . .
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(whether fcllowmg a complalnt made to hlm or otherwrse) dlrect the Academy
Trust to oomply with an oblogatlon lmposed by this Agreement where the
Academy Trust has falled to comply wrth any such obllgatron

: 14) The Academy Trust must ensure that the Academy s websrte mcludes detarls of.
i the arrangements for the admtssnon of dlsabled pup:ls the steps taken to prevent
: dlsabled puplis from bemg treated less favourably than other puptls the facrlmes '
: provaded to assmt acoess to- the Academy by dssabled puptls and the plan
g prepared by the Academy Trust under. paragraph 3 of Schedule 10 to the Equaltty .

' Act 2010 Dlsabled puplls in thls paragraph mean puplls whc are disabled for the ' S -

'k purposes of the Equalrty Act 20102 i

_ACADEMY OPENING DATE

- : 15)The Academy shall - open as a school on 1 March 2012 replacmg Forest Way

School whrch shall cease to be maintained by the Local Authonty on that date ,:_

whlch date shall be the conversron date wrthm the meanlng of the Academ:es Act

,'CONmTlous;oF GRANT.
Genéral, A
16) Other- cohditions andtreq'u‘irernents in respect' ot'the Academy are that:

‘ :(a) the school wrll be at the heart of its community, promctmg commumty
‘ : coheslon and shenng facrlxttes wnth other schools and the wider commumty, :
’ , (b) there will be assessments of puplls performance as they apply to maintamed -
E .j'schcols and the cpportumty to study for external quallt" catlons m accordance wrth ., :
-'~'clause33(d) R R g SRty Tt
' ;(c) teachers levels of pay and condltlons of servrce for all employees wrll be the
4 responsrblllty of the Academy Trust ‘
(d) there wrll be no charge in respect of admlssrcn to the school and the school
w;ll only charge puptls where the law allows mamtamed speclal schools to

i3 Thls obllgatlon is ln addltlon to the obllgatlon to comply with the dutles to publlsh mformatlon i
* .imposed upon the governing bodies of maintained special schools set out in The Education

- (Special Educational Needs) (Information) Regulatlons 1999 (as amended from time to tlme)

: -whrch paragraph 12 has the eﬁect of 1mposlng y _ .

11 July '2011,- v3




charge , , ,
(e) the Academy Trust shall as soon as reasonably practlcable estabtlsh an
; appropnate mechamsm for the recerpt and management of donattons and shatt

; use reasonabte endeavours to procure donatnons through that mechamsm for the‘ y

1 purpose of the objects specrﬁed in the Artlctes ;

Governance

17) The Academy thl be governed by a governlng body ("the Govermng Body") who -

are the Durectors of the company constrtuted under the’ Artrctes of the Academy
! Trust : : : g :

:tS)The Governing Body shall have regard to (but for the avordance of doubt shalt not
j be bound by) any guldance as to the govemance ot academres that the Secretary
of State may publrsh ¢ ‘ - ‘ :

: Con‘du_ct e o
R .19) The Academy shall be conducted in accordance wrth
) the Artrctes which shall not be amended by the Academy Trust wrthout the
‘wntten consent of the Secretary of State such cnnsent not to be e

‘ (‘unreasonably withheld : :
’b) '-all prov:srons by or under statute whvch ‘confer nghts or lmpose obhgatlons cn:-

-‘Academues mctud;ng \Mthout Irm;tatron the mdependent schools standards S

: ,prescnbed under sectson 1657 cf the Educatson Act 2002 to the extent they
“ ‘appty to the Academy . S e ‘ :
C) the terms of thls Agreement

Cnmmal Records Bureau Checks

20) The Academy shatt compty wnth the requrrements of the Educatuon (Independentr '

i School Standards) (England) Regutatrons 2010 (or such other regutatrons as may
.for the ttme berng be apptlcable) in relatron to carrymg out enhanced crlmmat

_records checks obtammg enhanced cnmmal records certlt‘ cates and maklng any

' ; vfurther checks as requrred and appropnate for members of staff, supply staff,
individual Governors_and the Chair of the Gove_rnlng Body.
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Pupils

21) Subject to clause 47 and 48 the number of pupil places for which the Academy is
to be funded is 174 in the age range 3-19. This funding will cover a range in the
number of pupils on roll at the Academy so that no change will be made to the
funding unless the number of pupils on roll falls lower than 174 or rises higher
than 174. This range may be varied by the Secretary of State by letter in
subseguent funding years on the basis of demand for places. The Academy will
be a special school whose requirements for:

a) the admission of pupils to the Academy are set out in Annex B to this
Agreement,

b) pupil exclusions are set out in Annex C to this Agreement.

Designated Teacher for Looked After Children

22) The Academy Trust will in respect of the Academy act in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard to any
guidance and codes of practice issued pursuant to such provisions, as they apply at
any time to a maintained school, relating to the designation of a person to manage
the teaching and learning programme for children who are looked after by an LA and
are registered pupils at the school. For the purpose of this clause, any reference to
the governing body of a maintained school in such statutory and regulatory
provisions, or in any guidance and code of practice issued pursuant to such
provisions, shall be deemed to be references to the Governing Body of the Academy
Trust.

Teachers and other staff

23) Subject to clause 24, the Academy Trust shall not employ anyone under a
contract of employment or for services to carry out planning and preparing
lessons and courses for pupils, delivering lessons to pupils, assessing the
development, progress and attainment of pupils, and reporting on the
development, progress and attainment of pupils (“specified work”) who is not
either:-

a) a qualified teacher within the meaning of regulations made under section 132
of the Education Act 2002; or
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b) othenmse ellgtble to do specmed work under the Educatlon (Specnf ed Work' :
and Regtstratlon) (England) Regulatlons 2003 (Sl 2003/1 663) whlch for the i
,'purpose of thls clause shall be construed asif the Academy were a i
'S'mamtamed school. ‘

24) Clause 23 does not apply to anyone who

N a) was transferred to the employrnent of the Academy Trust by vtrtue of the

- : _,Transfer of Undertakmgs (Protecttcn of Employment) Regulatrons 2006

3 ',: b) »tmmedlate!y pnor to the transfer was employed to do specrf‘ ed work and

! c) ,|mmedlately pnor to the transfer, was not - Pedi il

2 (l) a qualtﬂed teacher within the meamng of regulatlons made

o under sectron 132 of the Educatlon Act’ 2002 and reglstered

: wrth tull regtstratton ‘with the appropnate body, or e

(u) ehgtble to do spemf ied work under the’ Educatton (Spectt‘ ed
Work and Reglstratlon) (England) Regulatlons 2003 (Sl V
2003/1 663)

: 71( transferred staff member") The Academy Trusl shall use lts best
.':ehdeavours to ensure that any transferred staff member who undertakes
. specrﬁed work and does not meet the requrrements of clause 23(a) or clauee
) ,‘.23(b) meets such requremenls as soon as possrble ; :

_725) The Academy Trust shall ensure that all teachers employed at the Academy have :

‘access to the Teechers Penszon Scheme and m §o0. domg, wﬂl comply wzth the'. '

Cry provsssons underl“

QS)The Academy Trust shall énsure that all employees at the Aoademy other than' i
‘ teachers have eccess to the Local Govemment Pension Scheme ‘ A

. -:Currlculum, curﬂculum development and delwery and RE and collectwe

Wy i, ‘WOrshib

: ‘27)The cumculum provxded by the Academy to pUpllS up to the age of 16 shall be
‘ broad and balanced s i lg

¥ :27A) The Academy Trust shall publlsh infon’nahon in relatlon to |ts current cumculum L
prov;ston Such mformatlon shall mclude detalls relatmg to ' ¥ adtr

a) the content of the CurnCUlum

L1 July 2011"v3 '




',b) |ts approach to the cumculum :

c) the GCSE optrons (and other Key Stage 4 qualrf catlons) offered by the
Academy, and

d) how parents (lncludmg prospectrve parents) can obtarn further rnformatronr '
in relatlon fo the Academy‘s curnculum i '

28) The Academy Trust shatl ensure that the broad and balanced cumcutum mcludes f ¢ f
Engtrsh Mathematics and Scrence '

29) The Academy Trust shatl make Prcvrsson fcr the: teachmg cf rel:gaous education e

and for a daily act of ccltectr\re worshrp at the Academy
30) RE and coltectnve worshrp

' a) subject to clause 31 the Academy Trust shall ensure that provnsron shall ¢
: 54 be made for rehgrous educatron to be gnven to all pupils at the Academy ln'.

_ accordance wrth the requnrements for agreed syllabuses in sectlon 375(3) i

. of the. Educatlon Act 1996 and. paragraph 2(5) of Schedule 19 to the

‘ »School Standards and Framework Act 1998; : AR Bl

. b} _subject to clause 31 the Academy Trust shall ensure that the Academy E

2 e complres wrth the requlrements of regulatron 5A of the Educatlon (Specaal ‘

' .'Educatlonal Needs) (England) (Consolrdatron) Regulatrons 2001 as lf it

were a mamtatned Spemal school '

: 31)Regulatton SA cf the Edut:atlon (Spemat Educatrcnat Needs) (England)ff.‘,
(Consolrdatrcn) Regulatacns 2001 shall apply as rf the Academy 'w '

e, commumty or foundat cn 'special school, and as if. references to “Rehglous’,"'

g ;Educatron and to: “Relrgrous Worship in that sectrcn were references to the 5

reltgroUs educatson and rellglous worshlp provrded by the Academy in accordance_. .
‘ W|th clause 30 - HEp : :

| '_,32) The Academy Trust shall have regard to any gmdance rssued by the Secretary of»'- o ;
‘ State on sex and relatlonshlp edu;atton to ensUre that chlldren at the Academy_.". i

: " are protected from lnappropnate teaching matenals and they learn the nature of - :
' marnage and lts |mportance for famrly lrfe and for brlngmg up chlldren

c '_ 32A) The Academy Trust agrees to act in accordance wrth Sectlons 406 (Polltlcal,'.' g
' lndoctrinatron) and 407 (Duty to secure balanced treatment of polmcal lssues) of
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the Educatron Act 1996 as rf it were a marntamed school subject to the followrng"

it .modrt" catrons

: a) references to any mamtamed school shatl be treated as references to the.
Academy, : e ’

b) references to reglstered puplts shalt be treated as references to regtstered'k’
: puprls at the Academy, o5 :

'7 c) references to the govemmg body or the tocal authority shalt rn each case
3 be treated as references to the Academy Trust and I

d) references to the head teacher shall m each case be treated as references
to the Pnno«pal of the Academy ' S

Assessmsm; i
33) The Secretary of State will notrfy the appropnate body for assessment purposes e

3 about the Academy, _

, | a) The Academy Trust shall ensure that the Academy comphes wlth any
”gurdan %) rssued by the Secretary ot State frorn time to ttme to: ensure that

- :’puptlsytake part in assessments and in teacher asseSsments of pup;l s

g “;performance as they appty to maint“"ned schools :

v monttonng and moderatuon of rts assessment arrangements as prescnbedby
‘ "Lcretary of State. - i i ,

i d)f 'Th A demy Trust may offer cou s‘ at the Academy wh:ch lead to retevant'_ i
‘ , qual tlons approved under sectrons 96 and 08 of the Learntng ahd Skllls

’ - »Act 2600 To offer a course not so approved the Academy Trust must seek a'

' ,‘Vspecrfrc approvat from the Secretary of State NP ' 2

School Méals



34) The Academy Trust shall, |f requested to do so by or on behalf of any puprls at ‘
. the Academy, provrde school lunches for those puplls unless it would be-

unreasonable for it to do so. Subject to the provrsrons of clause 35 charges may i

be lewed for lunches but the Academy Trust shall otherwrse fund the cost of
' such school lunches from |ts GAG

E -35) ln relatlon to a puprt who is hsmself or whose parents are m recelpt of beneflts. N
: mentloned in sectlon 51 ZZB of ths Educatlon Act 1996 (or equ:valent provxsron__’
’ *‘govermcg the entltlement to ’free school lunches of puplls at mamtained schools)

e the- Academy Trust shalt ensure that a school lunch is provnded for such a pupll' R

n free of charge to be funded out of the Academy Trust’s GAG
. “Chargmg
,36) Sectlons 402 (Obllgatron to enter puplls for publlc examlnatlons), 450 - 457 :
I e (charges), and 460 (voluntary contnbutlons) 461 (recovery of sums as civil debt)
482 (lnterpretatlon re charges) of the Educahon Act 1996 and oblrgatlons denvrng' .
from regulatlons made under sectron 459 of the Act (mformatlon about chargesv .
,and school hours) (mcludlng, for ‘the avoidance of- doubt any secondary :

_leglslatlon made further to those provxsrons) shall be deemed to apply to the
. Academy wrth the followtng modn‘" catlons Y '

:a) references to any mamtamed school shall be treated as references to the M.
e ’Academy, 47 . P : it p 2
" b')‘ references to reglstered puplls shall be treated as references to regxstered

lnternatuonal Edueatlon Surveys i3

36A) The ‘Secretary of State may, by nctlce |n wrrtlng to the Academy Tmst requrre
the Academy T rust to parttcrpate m an I Aternatlonal eddcatlon surVey and the
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‘Academy Trust shall, upon recerpt of such notrce parttclpate in that survey
and provrde to the Secretary of State or to those carryrng out the survey all .
such assrstance and information- as may reasonably be requrred for the

' 'purposes of the Academy S partrcrpatlon in that survey

- GRANTS TO BE PAID BY THE SECRETARY OF STATE
7 General »

37) The Secretary cf State shalt pay grants towards Capltal and Recurrent ¢

Expendlture for the Academy Except with - the: Secretary of States pnor-'_

; 'agreement the Academy Trust shall not- budget for its” expendrture in any
" ,l_/Academy Fmancral Year in excess of expected rncome The Academy Trust
: j.v‘shall not enter mto commltments whrch are I:kely to have substantral lmplrcatrons :
for future levéls of grant or for the penod for which grant may be- requrred No'
i decrsron by the Academy Trust shall commlt the Secretary of State to éaymg any
B partlcular amount of grant

) 38) "Recurrent Expenditure means any expendrture on the establlshment conduct

N ',admmlstratncn and - marntenance of the. Academy whlch does not fell wrthrn the-’

: categories of caprtal expendrture sét cut at clause 39 The

f‘_tary of State"'-' B

. shall pay two separate and-distinct: grants in respect cf Recurrent' xpendrture g 20

V‘Genera Annual Grant (“GAG") ahd Earmarked Annual Grant (“EAG‘).; T

39)‘Capita! Expendsture means expendrture on 47 CE R

4 'a)f the acqursmon of land and burldmgs far
iy b) the erectlon enlargement amprovement or demolmon of any burldlng
1 includrng ﬂxed plant, mstallat!on well fence or cther structure or any
% ,'playground or hard standrng, o ' : .' &gt v
c) ‘the. rnstallatron of electﬂcal mechamca! or other servrces other than
i 'necessary replacements reparrs and mamtenance due to normal wear and o
‘ -‘vtear : : ‘ : :
i d) the purchase of vehrcles and other. self—propelled mechamcal equrpment
e) ’the rnstallatron and equrpprng of premtses wrth fumrshlngs and equrpment :
‘ other than necessary replacements reparrs and mamtenance due to normal fad
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wear and tear; | .
f) the installation and equrpplng of premrses with computers networklng for |
: 'computers operatmg software and mformatron and communlcatron
-technology equrpment other than necessary updates or necessary
repiaoements repalrs and matntenance due fo normal wear and tear;
g) the provrsron and equipprng of premrses mcludmg playmg fields and ether
RS facilat:es for social activities and physrcal recreatron other than necessary .
_ : replaeements repalrs and maantenance due to normal wear and tear; .
' ‘ "h) _: works ofa permanent character other than the purchase or replacement of 5
e norday«to dayltems rfEg S T
4 i) "-eny ma;or repalrs or rep!acements whrch are specrred as constitut:ng caprtat iy
_ expend rture in any grant tetter retatmg to them ‘ E TS 7
) '[such other rtems (whether of a fike or. dsssmlar nature to any of the 4
' foregomg) of a substantlal or endurlng nature as the Secretary of State may '
S 'agree shall constrtute caprtat expendlture for the purposes of thrs Agreement;‘
i “'k) all professtenal fees properly and reasonably Incurred m connectron wrth the | ; "
g .vprovrsron of any of the above‘ J; s PR : '
+ 1y VAT and other taxes payable-on- any of the above R A :
‘."Caprtal Grant" means grant pard to the Academy Trust in respect of Caprtal
| _;‘ Expendrture £ ; : ; g

5 o 40) Where the Academy |s to open in new premrses or where exrs premlses are 7

that end t_ : eoretary ef Statewatt constd p )vrd ng fundmg
_‘any arrangements as he consrders apprep 'iate“ ' Py v '

s ,41)Any Cap1ta| Expendrture rncurred in respect of the Academy en whlch Caprtal _' -2
N Grant payments are sought frorn the Secretary of State wiill requnre the specmc

: '_ pnor wntten agreement of. the Secretary of State Wthh agreement shalt net be
unreasonably wrthhetd or delayed ' M D A8 W

‘42)Any payment of Caprtal Grant to the Academy Trust under thls Agreement ns'
subject to the fult” Iment of the followmg condntrons ‘ '

- a) such grants are used solely to defray expenditure approved by the Secretaly
g of State e i
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b) the Academy Trust certifying and providing evidence that all planning and
other consents necessary for the development and all related infrastructure to
be completed have been obtained or put in place

c) any other conditions that the Secretary of State may specify.
Arrangements for Payment of Capital Grant

43) Capital Grant will be paid by the Secretary of State to the Academy Trust on the

basis of claims for grant submitted to the Secretary of State in the notified format

~ with supporting invoices and certificates as required by the Secretary of State‘. If

a dispute arises as to whether a claim is or is not acceptable both parties

undertake to attempt to resolve it in good faith. In the event of such a dispute,

" the Secretary of State shall pay to the Academy Trust so much of the claim as
shall not be in dispute.

General Annual Grant

44) GAG will be paid by the Secretary of State to the Academy Trust in order fo cover
the normal running costs of the Academy. These will include, but are not limited

a) teachers' sa‘lar.ies'and reléted costs (including full and- part time ‘t,ea'chi‘ng' staff
and secorided teachers); ‘

b) non-teaching staff salaries and related costs (including pension contrlbutlons
educational support staff, administrative and clerical staff and manual and
premises related staff);

c) employees' expenses

d) the purchase, maintenance, repair- and replacement

(a) of teaching and learning materials and other educational
equipment, including books, stationery and ICT equipment and
software, sports equipment and laboratory equipment and
materials;

(ii) of other supplies and services;

e) examination fees;

f) repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc); maintenance of grounds (including boundary
fences and walls); cleaning materials and contract cleaning; water and
sewage; fuel and light (including fuel oil, solid and other fuel, electricity and
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L gas); rents; rates; purchase malntenance repalrs and replacement of
furnlture and ﬂttmgs ’ g
_g)' ' lnsurance ‘ .
h)' 'medrcal equrpment and supphes
i) staff development (including i m-servrce trammg)
") curriculum development; P , ;
k) -Athe costs of provrdtng school meals for puptls (mcludrng the ccst of prewdmg
| free school meals to puprls whc are elrg:bte to receive them) and
. drscretlonary grants to puplls to’ meet the cost of pupll supDOrt mcludmg
N 'support for pupils with specral educatlonal needs or dlsabllities (taklng
‘»-account of the fact that separate addrtsonal money wrll be avaitable for puprls
. ‘wlth statements of specral educatlonal needs) '
oy ‘adrmnlstratlon, iy F e c
m) establrshment expenses and other lnstttuttonal costs

45) Sub;ect to clauses 49 - 50 GAG for each Academy Fmancral Year for the _
Academy will mclude S SO S :

a) fundmg equlvalent to that whrch would be recawed by a malntamed specral
school w1th slmllar charactenstlcs determmed by the Secretary of State and
notlt" ed in the Annual Letter of Fundmg or lts equwalent takmg account of

200 the number of pUprls and/or places at the Academy, 35
4 b) fundmg in respect of functrons whrch would be carrled out by the local
' authcnty if. the Academy were a mamtamed schocl ‘

46)The GAG for each Academy Frnanc;al Year for the Academy wrll alsc rnclude
payable cn a basrs equavalent to that applred to mamtamed schools

s a) fundmg fcr matters for whlch iti |s necessary for the Academy tc incur extra
L 'y costs for as. long as thcse costs are deemed necessary by the Secretary of -
State and 1 : S
(b) payments in respect of further specrﬂc grants made avallable to malntalned
¥ schools where the Academy meets the requrslte condltlons and cntena o
'necessary for a mamtarned school to recelve these grants " f :

47) GAG will-be based on a number of. places and/or puplls as appropnate to the. - =
' funding formula of the local authonty determmed annually by the: Secretary of -

State who shall consult the academy trust and the local authonty before fmally P 3y
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determining the number(s) to be used.

48) Arrangements for the prowsnon of GAG in subsequent funding years witl be
notified to the Academy by letter before 1 Apnl The Secretary of State may make
provrsson for GAG to be adjusted in-year if the ‘number of puprls attendrng the
academy at specified dates eXCeeds or falls below thresholds speorf ed by [etter
Arrangements for this wrlt be set out in the Annual Letter of Fundmg

49) The Secretary of State recogmses that a targer GAG may be appropnate to meet .

. addrtronal ccsts dunng the start—up penod and may pay start-up grant on a basrs i

determmed by hrm dunng that penod the length of wh;ch will be strputated in: the N

1 Annual Letter of Fundtng

50)The Secretary of State recogmses that rt he serves notrce of mtentron to
termrnate thrs Agreement the mtake of new pUleS during the notlce penod |s
'lrkety to decline and that in such crrcumstances payments based on a number of ,

'ptaces related to the number of puprls attendmg the Academy are unhkely to be 2

| ', suff" crent to meet the Academy‘s needs dunng the notrce perrod The Secretary
",of State undertakes to pay a reasonable and appropnately larger GAG with .
- respect to the Academy in the notlce perrod than would be justrﬁed solely on the
: ba31s of the methods set out in clauses 45—47 in order to enable the Academy to
operate effectrvely ' ' : ' ‘ : j

‘551)The Secretary of State also recogmses that |f thls Agreement is termmated for ,:_ '

: any reason by etther party the number of puprls at the Academy is ||kely to. R

~ “ ";dectine ln these crrcumstani S both parttes undertake to attempt to. resotve
i Vsssues anstng trorn such terminatton in gecd faith- and w;th the aim of protectlng .
; :the rnterests and the educattcn of the ptjptls at the Academy ; ~

'. c'_52) GAG pald by the Secretary of State sha!l only be spent by the Academy Trust E i

towards the normat runnrng costs of the Academy
"Earmarked Annual Grant

' 53)Earmarked Annual Grant (“EAG") shall be pard by the Secretary of State to the F

Academy Trust in respect of elther recurrent or. Caprtal Expendlture for such i

‘ specrfrc purposes as may from trme to tlme be agreed between the Secretary of_,

‘State and the Academy Trust and as descnbed in the relevant fundrng letter. The r¥

Academy Trust shall only spend EAG in accordance wrth the scope terms and
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conditions of the grant set out in the relevant funding letter.

54) Where the Academy Trust is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for
its request to the Secretary of State or in accordance with arrangements notified
by him at the time.

Arrangements for Payment of GAG and EAG

55) The Secretary of State shall notify the Academy Trust at a date preceding the
- start of each Academy Financial Year of the GAG‘ and EAG figures in respect of
the Academy which, subject to Parliamentary approval, the Secretary of State
plans for that Academy Financial Year and of the aSsumpﬁons and figures on
which these are based.

56) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State
then:

a) If this leads to an underpayment of GAG, the Secretary of State will correct
the underpayment in subsequent Academy Financial Years;

b) if this leads to én overpayment of GAG, the Secrétary of State reserves the
right to recover any ojv‘e?p_aid grant in subsequent Academy Financial Years,
as appropriate, having c‘m‘néidered all the relevant ciroumstances and taking :
”in{o account any rEpresantations from the Academy Trust.

57)1f GAG or EAG is calculated :ncorrectly because the Academy Trust provsdes'
meorrect mformatlcn to the Secretary of State ‘then;

a) if this leads to an underpayment of GAG, the Secretary of State may correct
the underpayment in subsequent Academy Financial Years;

b) If this leads to an overpayment of GAG, the Secretary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
as appropriate, having considered all the relevant circumstances and taking
into account any representations from the Academy Trust.

58) The amounts of GAG for an Academy Financial Year will be determined annually
by the Secretary of State. The amount of GAG for the Academy for the initial
Academy Financial Year will be notified to the Academy Trust in a funding letter
at a date preceding that year. For subsequent years the amount of GAG will be
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notrﬂed to the Academy Trust rn a fundmg Ietter not Iater than 31 March :
‘_precedmg that Academy Ftnancral Year (the 'Annual Letter of. Funding") The'
. _Annual Letter of Fundlng wm not anclude the amount that the Academy Trust wrN,-
.'recelve in respect of grants for whrch rnformatron to enab!e trmely oalculatton is
" not available or rs tncomplete, such grants w:ll be nottF ed as soon as practrcabte.
‘ tater in the year ~ Amounts of EAG wzlt be notrf‘ ed to the Academy Trust wherever
: possrble in the Annuet Letter of Fundlng or. as soon as practtcable thereafter '

59)The Secretary of State undertakes to pay GAG in monthly mstatments on or.~ i
1 vbefore the twenty ﬂfth day of each month each such tnstatment to fund the jj :

5 -satanes and other payroli costs for the retevant month of atl monthly pard ey
emptoyees and atl other costs payabte dunng the next followmg month The o
5y detatled arrangements for payment wrlt t)e set out |n the Annual Letter of Fundmg s

i "‘Other rete\rant fundtng
$F '60) Not used

:"}':61)The Secretary of State may meet costs mcurred by the Academy Trust rn 3
g connectton with the transfer of emptoyees from any predecessor schoot under the :
i ':'Transfer of Undertakmgs (Protectron of Employment) Regutattons 2006
2 'Payment of grant m respect of such costs |s to be. agreed between the partses on“: ‘
o4 case by case basrs and the Academy Trust shall not budget on the basis that it
5 wilt recelve any grant in respect of such costs untess tt rs specif’ catly notrﬁed that- 4

 such grant will be paid.

63) The;"Academy Trust shalt eppomt an Accountmg Oft" cer and shall notrfy the Lf iy &

Secretary of State of that appoxntment

the gurdance in the Aoademres Ftnancrat Handbook authonsed by the Secrétary _ i
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of State and amended from time to time, which sets out in detail provisions for the

financial management of the Academy- including guidance on financial systems

: and controls and accountlng and reportlng requirements in so far as these are

“not mconsrstent w;th any accountrng and reportmg requrrements and gundance

-"that it may be subject to by virtue of its bemg a chanty

65) The formal budget plan must be approved each Academy Frnancial Year by the,

Govermng Body

66)Any payment of grant by the Secretary of State in respect of the Academy is », :
PN _sub;ect to hls bemg satesﬂed as: to the fulﬁtment by the Academy Trust of the » 3 ‘

- fO"OWEng condmons

.é)

in tts conduct and operatron it shall apply fmancual and other controls wh:ch

2 conform to the requnrements both of propnety and of good f nancral

o 3 .'Jmanagement ey ; ot s By . SEEL S
“b) ";arrangements have been made to maintain proper accountlng records and 2
‘ rthat statements of mcome and expenditure and balance sheets may be

: produced in such form and freq uency as the Secretary of State may from tlme

to trme reasonably dnrect
'c)‘f
i sub-clause f) belcw the Academy Trust shall prepare its fi nancrat statements

in addmon to the obligatlon to fulﬁl the statutory requrrements referred to m g

Y ;Drrectors report Annual Accounts and its Annual Retum for each Academy

as ifthe Academy Trust was a non‘exempt Chanty and in suc' form or d -

S _”the‘Academy Trust's affarrs and that the grants were used for the purposes N
tﬁ
'flndep ndent audltors appomted under arrangements apprOVed by the -

e

Frnancral Year m acoordance wnth the Statement of Recommended Practlce

G manner and by such a date as the Secretary of State rnay reasonab ir:ae : ."b PR
S and shalt file these wtth th
7 ‘e4ch Academy F-‘mancrat ’Y, ar;
")

’cretary cf State and the Pnnctpat Regulator

..:A statemen of the accountmg pohcres used should be sent to the Secretary
' of § State Wwith the finan _' ‘
b that m the opimon of the audltors the statements show a true and fatr wew of c

ademy Trust shall ensure that rts accounts are audrted annually by

B Secretary of State ‘

b '_ ‘«f):fthe Academy Trust prepares and ﬁles wrth the Compames Regrstry such T j

& "annual accounts as are requrred by the Compames Act 2006 g
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g) the Academy Trust shall publish on its website its Annual Accounts, Annual
Report, Memorandum and Articles of Association, Funding Agreement and a
list of the names of the Governors of the Academy Trust;

h) the Academy Trust insures or procures insurance by another person of its
assets in accordance with normal commercial practice or under the terms of
any subsisting leases in respect of the leasehold interest of the site upon
which the Academy is situated.

67) In addition, and at his expense, the Secretary of State may instruct auditors to
: 'repor't‘to ’hir'n on the adequacy and effe’(;tiveness of the aeceunting systenﬁe and
internal_centrols maintained by the Academy Trust to standards determined by
the Secretary of State and to make recommendations for improving the financial
management of the Academy Trust.

68) The books of accounts and all relevant records, files and reports of the Academy
Trust including those relating to financial controls, shall be open at all reasonable
times to officials of the DfE and the National Audit Office and to contractors
retained by the DfE or the National Audit Office for inspeéﬁon or the carfying out
of value for money studies; and the Academy Trust shall secure that those
officials and contrat:tore are given reasonable assistance with their enquiries. For -
the purposee of this clause 'relevant’ means in any way. reievant to the provrsxon
‘and use of grants prov:ded by the Secretary of State under thrs Agreement

69) The Academy Trust shali submit indicative ‘budgets relattng to the Aoademy to
the Secretary of State by not later than 15 February. before the start of. each

Aee ;emy Fmenctal Year. Such budgets shaﬁ Set out cteady the

mccme and expend;ture of the Academy and shaii drfferenttate and'f.grve
adequate detarts of : ‘

a) a statement of expected income for that Academy Frnanmal Year mcludmg
‘cash donatrons and gsfts in kmd from sources other than GAG EAG and
'grants from the Secretary of State towards caprtat and revenUe expenditure
dtstmguxshtng between income from. public funds includmg the natronat Iottery
and income from other sources. Income from cash donations and grfts in kind
from sources other than GAG EAG and grants from the Secretary of State
towards capital expenditure will not be taken into account by the Secretary of
State in the calculatnon of GAG; h '

b) a statement of proposed recurrent expenditure for that Academy Financial
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Year o :
c) a statement of proposed caprtal expendlture for that Academy Fmancral Year.'

70) At the beginning of any Academy Frnancral Year the Academy Trust may hold
o unspent GAG from prevrous Academy Fmancral Years amcuntmg to such
- .percentage (if any) as the Secretary of State may spec:fy by notrce in wrltmg to

B the Academy Trust pnor to the beglnmng of that Academy Frnancral Year of the

o total GAG payable for the Academy in the Academy Flnancral Year 3ust ended or
» ‘such hrgher amount as may from trme to time be agreed The Academy Trust
: v.‘shall use such carned forward amount for such purpose or subject to such ;
' restnctlon on its use, as the Secretary of State may specrfy by nottce in wnttng to ca
- # the Academy Trust, ‘ - '

'71 )l Notwrthstandmg clause 70 any addmonal grant provrded over and. above that set

out in clauses 44-47 and made in accordance with claUse 49 may be carned
forward wrthout lrmltatron or deductron untrl the Start-up Penod comes to an end

-72) Any savmgs of GAG not allowed to be carned fonrvard under clauses 70—71 wrll'

be taken lnto account m the payment ot subsequent grant

'73)T he Academy Trust may also accumulate funds from pnvate sources or publtc‘

sources other than grants from the Secretary of State for app 'atlon to the

benetrt of the Academy as lt sees ﬁt Any surplus ansmg from pnva souroes or

. nor offer to make any ex gratla payments ;

’ c) ‘make any sale or purchase of freehold prOperty, or:

S d). _grant or take up any leasehold or tenancy agreement for a term exceedrng
»"threeyears ' " et
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.75) The Academy Trust shall provide 30 days notice to the Secretary of State, ‘
. whether or not the circumstances require the Se'cret'ary of State’s approval, ofits
intention to: ' ’ :

‘a) grve any. guarantees mdemnuttes or tetters of comfort

b). wnte off any debts owed to'itor offer to make any ex gratra payments

‘c) make any sale or purchase of fraehold property or. :

d) grant or take up any leasehold or tenancy agreement for aterm exceedlng
e three years :

< _'76} Each discovered loss of an am0unt exceedmg the amount for the ttme berng
) specrfred by the Secretary of State and arrsmg from suspected theft or fraud shall :
be reported by the Academy Trust to the Secretary of State at the earlrest
opportumty ' ‘ St : ' ;

76A)Grants pard by the Secretary of State shall only be used by the Academy Trust
“for purpqses Irsted in Artlole 4(a) of the Artrcles Such ft.rnds shall rot be used by :
fthe Academy Trust for purposes Irsted in Atticle 4(b) of the Articles wrthout the

k ‘pnor wntten consent of the Secretary of State except where the use of such funds ok

_for a chantable purpose set out in Artrcle 4(b) is merely \ncrdental to their usa for =
: the purposes set out rn Artrcle 4(a) of the Artrcles : rerkl

e . :477) lt is the responsrbtlrty of the Academy Trust to ensure that the Academy balances

- rts budget from Academy Frnanctal Year to Academy Frnancral Year For the )
avordance of doubt thrs does not prevent the Academy Trust from :

a) carrysn«g a surplus fromone Academy Fmanctat Year to the nexté or

b) carrymg ferward from a. pre\:tous Academy Fmanmat Year or Academy‘

: »;Frnancrat Years a suﬁ" cient - surplus or suffrcrent cumulatrve surptuses onL
'grants frOm the Secretary of State to meet an rn-year det” cnt on such grants in-
A 7a subsequent fi nancral year; of ‘ :

it c)' mcurnng an m-year deflcrt on tunds from sources other than grants from the '. ' e

_Secretary of State in any Academy Fmancral Year, provrded it: does not affect .

¢ ,the Academy Trust’s responsrbilrty to ensure that the Aoademy balances its i

‘ overall budget from Academy Flnanclal Year to Academy Ftnanmat Year

oL , 77A) The Academy Trust shall abide by the requrrements of and have regard to the

; Fo Chanty Commtssron s guldance to chantres and chanty trustees and in partrcular ‘
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the Charrty Commrssron s gurdance in the Protecting Chantres from Harm (‘the
comphance too\krt’) Any references in this document whrch requrre chanty
trustees to report to the Charity Commission should instead be mterpreted as :
references to report to the Pnncrpal Regutater

:BorrowingPowers N

‘ 78)The Academy Trust shall not borrow agarnst or-so as to put at risk- property or
‘ gassets funded (whether in whele or m part) by the. Secretary ‘of State wrthout

' .specmc approvat of the Secretary of State such approval may on!y be granted rn- e

B ;ltrmrted crrcumstances The Academy Trust shatt not eperate an overdraft exceptf ;
to cover rrregulantles rn cash flow. Such an overdraft and the maxlmum amount’ s

o '_ to be borrowed shat! requrre approval by the Academy Trust in Generat Meetrng Fo io

: and in wrrting by the Secretary of State and shalt be sub;ect to any condrtrons'
ddd whrch the Secretary of State may reasonabty rmpose oS p T e

79)The Academy Trust shatl provrde 30 days notrce to the Secretary of State of its ‘
mtentron to borrow whether or not such borrowmg requrres the Secretary of',x f
State s approval under clause 78 above : Lie

Drsposal of ASSets _ : e & -
80) Where the Academy Trust acqurres assets tor a ml ccnsrderatron or at an under‘; _
5 value rt shall be treated for the purpose of thrs Agreement as havrng tncurred'

i expendlture equal to the market value of those assets at the trme that they were.r L5

; assets shalt be drsregarded

| Bt)The sa!e or drsposal by other means or remvestment of proceeds from the 0

-dssposal of a caprtat asset by the Academy Trust shall requrre the consent of the . .

L f:Secretary of State such consent not to be unreasonabty wrthheld or delayed
f'nwhere PR ' ey, SN

| ’a) the Secretary of State pard capatal grant m excess of the value for the trme
berng Spemﬁed by the Secretary of State for the asset or A ]
; ‘.b) the asset was transferred to the Academy Trust from an LA for no or nomrnal
. consrderatron '
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82)Furthermore reinvestment of a percentage of the proceeds of disposal of a
- caprtal asset paid for wrth a caprtal grant from the Secretary of State shall requlre ’
the Secretary of State’s, consent in the ctrcumstances set out above and-
remvestment exceedrng the value for the tlme belng specrf ed by the Secretary of
State or wrth other special features wrlt be subject to Parlramentary approval.
The percentage of the proceeds for which consent is needed is the percentage of ‘.
-the initial pnce of the asset whrch was pard by caprtal grant from the Secretary cf ;
State " : : ; LA S

83) Thrs c!ause appltes in the event dunng the hfetrme of thls Agreement of the
20 :drsposat of a capttal asset for whrch caprtal grant of- any amount was paid by the
e ,Sacretary of State where the asset was acqurred by the Academy Trust tn thls y

'event the Academy Trust shall repay to the Secretary of State the same S

proportton of the proceeds of the drsposal as equates with the proportron of the o
' -‘onglnal cost met by the Secretary of State, unless the Secretary of State agrees :
_ 'to some or alt of the proceeds bemg retalned by the Academy Trust for its
' '.‘_chantable purposes ' ' 2wt A g

84) Thls clause applles in the event durlng the lrfetlme of thts Agreement that the
[ Secretary of State COnsents to the drsposal of an asset which was: transferred to
1 the Academy Trust frcm an LA: for no or nomtnal consrderatlon tn thts event the

Secretary of State may gtve consent on the b’f"srs that all or part of the proceeds By

' _"'of the drsposal should be made over to the LA from which- the asset was

transferred takmg tntc account the amount cf the proceeds to be rernv’,sted by

consent not to be unreasonabty-wrthheld- ordela ed.' : ?»fg-' \

86)The Academy Trust shatl provrde 30 daysf‘notlce to_;the Secretary cf State ef tts’v e

rntentlon to dlspose of assets for a consrderattoh less than the best price that can' '
» reasonably be obtatned whether or not such drspoeal requrres the Secretary of, i
State 'S consent under clause 85 abova r S ‘
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'TERMINATION

87) Erther party may grve not less than seven Academy Flnancral Years wntten
» | notrce to termrnate thrs Agreement such notrce to expire on 31 August 2019 or
any subsequent annrversary of that date

88) It the Secretary of State rs of the oprnron that the Academy no !onger has the »
“charactenstlcs set out in ctauses 10 - 11 of this Agreement or that the condrtrcns Y

’ ,and requrrements set outin clauses B 36 of thls Agreement are not betng met ; 4

./ ofthat the Academy Trust is otherwtse in matenal breach of the proVisrons of thts: AN i et

" a3 Agreement the Secretary of State may grve notrce of hrs provrsronal mtentron to
S termmate thrs Agreement : :

N 89)Any such notrce shall be in wntmg and shall

i a) state the grounds on whrch the Secretary of State consrders the Academy no
R ;longer has the charactenstrcs set out m clauses 10 11 of thls Agreement or rs
: _not meetmg the condrtrons and requrrements of clauses 12-36 of thrs _
: ;"_f‘Agreement or the Academy. Trust ls otherwise i in matenal breach of the i
‘, el fj provisions' of thrs Agreement 5 ,' ‘ :
: b) f specrfy the measures needed to remedy the srtuatron or breach _
) ; 'c)" ,’specrfy a reasonable date by whlch these measures are to be rmplemented 3
d) \state the form'i rn whrch the Academy Trust is to provrde its response and a
' reasonable date by whrch rt must be provided ' S

o 90) If no response is recelved by the date specrt“ ed m accordance wrth clause 89(d) hE
BA the Secretary ot State may glve the Academy TmSt 12 months or such lesser
penod as he considers appropnate rn the crrcumstances wrrtten notrce to ’
tenmnate thrs Agreement ; -

' 91) Ifa response is recerved by the date specrﬂed in accordance wrth clause 89(d)
' the Secretary of State shall consrder |t and any representatrons made by the
' Academy Trust and shall wrthrn three months of its recerpt mdrcate that

: a) ‘he is content wrth the. response and/or that the measures whrch he speclfred
are berng rmplemented or o
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b) he is content subject to any further measures he reasonably specmes belng
' |mplemented by a specrﬁed date or any evrdence he requlres that ]
rmplementatron of such measures have been successfully compteted or -
'c) he is not satisfied, that he does not belleve that he can be- reasonably
satrsfred and that he wrll proceed fo termmate this Agreement '

92} tn the crrcumstances of clause Qt(c) the Secretary of State shalt notrfy the o E
Academy Trust why he belreves that he cannot be reasonably satisfied and if so i '
. requested by. the Academy Trust wrthm thtrty days from such notlflcatlon he shall'
‘meet a deputatron rncludxng representatrves from the Govermng Body to drscuss
' hrs concems !f followmg such meetlng he has good reasons for remarrung
'satlsfled that the Academy does not and wull not have the charactenstlcs set out b
| -'an clauses 10 11 of this Agreement or does not and’ wrll not meet the oondmons "
‘and requlrements set out in clauses 12- 36 of this Agreement or the Academy
Trust is in matenal breach of the prowsrons of thrs Agreement and such breach'

’ wnll not be remedled to his reasonable satnsfactlon he shall give the Academy R

Trust twelve months Wntten notlce to termlnate thlS Agreement 4

93) tf the Secretary of State has cause to serve a notrce on the Academy Trust urider

sectnon 165 of the Educatlon Act 2002 and a determtnatlon (from whrch all rights - ‘_ :

cf appeal have been exhausted) has been made that the Academy shatl be
struck off the Regrster of lndependent Schools. the penod of twelve months
A netrce referred toin clause 92 may be shortened to a penocl deemed appropnate
’bythsSecretaryofState £ FAT T A ‘

’:_94)'A ‘Spec'ial ’Measures' Termination EventAOCCurs’-' when:':.f e

a) the Chxef Inspector gnves a notrce to the Academy Trust in accordance WIth
' j‘sectlon 13(3) of the Educatron Act 2005 (the "Specral Measures Notlce § 1 '
stattng that in hlS oprmon special measures are requrred to be taken ln e

& relatton to the Academy, and o >

b) the Chxef lnspector cames outa subsequent mspectlon of the Academy in

) accordance wrth the Educatton Act 2005 and makes a report in accordance
W1th the Education Act 2005 statlng that the Academy has made rnadequate
,'progress smce the date of the Specral Measures Notnce and ; :

c) the Secretary of State shall have requested the Academy Trust to delrver
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~ within 10 Business Days a written statement (a “Further Action Statemerit’) of
' the actlon the Academy Trust proposes to take and the period within Wthh it
: proposes fo take such actlon or ifit does not propose to take any actton the '
reasons for not doing s0; and " , o '
“d) the Secretary of State, having, consrdered the Further Actlon Statemeht is not
-fsattsﬁed that any actlon proposed to be taken by the Academy T rust is A
::suft“ cient i in all the cwcumstances or, if no Further Actton Statement shall
" have been glven to the Secretary of State wathm the requested timeframe or '
4 _ otherwrse ' : ‘ R ey

 e5)ifa Special AMeas'ures Termination Event occurs, the Secretary of State may:

" a) by notice in ,\tﬁﬁn_g to the'Acaqémy Trustterminat_e_thi_'s »Agreem,énttorthvvith; .
' or‘-:'“ : SharfLeR Al eV E

b) appomt such Further Govemors to the Academy Trust as he thinks fit ln N
accordance with the Artrcles and/or may provrde up to 12 months notrce m ' ;
wntlng to termmate thts Agreement N

A ~96) ln the event that the Secretary of State appomts Further Governors in Sep

_ accordance wtth clause 95b), the Academy Trust must -upon the request of the S

: Secretary of State procure the restgnatlon of the Governors appornted in
X accordance wlth the Arttcle 50 of the Articles of Assocratron ' i

ol 97) The Secretary of State may at any tlme by notrce tn wrmng termmate thts
Agreement forthWrth on the occurrence of any of the followmg events -

‘ a) the Academy Trust calis a meet:ng of rts oredltors (whether format or mformalj 3 .

f -or enters mto any composltloh or arrangement (whether formal or snformal)
: ._ : vwnth its credltors, or #, LN
by the Academy Trust proposes a voluntary arrangement wrthm Sectlon 1 of the ?
X Insolvency Act 1986; 0r - f Be Ty . "
- €) :the Aoademy Trustis unable to pay ltS debts wrthm the meamng of Sectlon
N 123 of the Insolvency Act 1986 provrded that for the purposes of thls clause
3 ’Sectlon 123 “ )(a) of the lnsolvency Act. 1986 shall have effect as tf the L

amount of £1O 000 was substttuted for £750 T he Academy Trust shall not be el

‘ "deemed unable to pay |ts debts for the purposes of this clause if any such
o3 demand as rs menttoned in the sald Sectlon is belng contested |n good falth
'-by the Academy Trust or 2F iRt e : C i '
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e the'Ac'ade'my Trust has a receiver and manager (with the'exception of '

‘ Recelvers and Managers or Interrm Managers appomted by. the Charlty
‘Commrssron under the Charrtres Act 1993 or any subsequent re-enactment of ‘
that Act) admmrstratcr or admmrstratrve recetver appornted over all or any ‘
partof its undertakings assels or income or L S

B ‘e) fany drstralnt executlon or other process |s Ievred or enforced on any of the _
: -_Academy Trust’s property and ts not pald out wrthdrawn or dzscharged wnthrn
‘.'ffteen Busrness Days;.or - - o y Ee T

f) the Academy Trust has passed a resotutaon for rts wmdmg up, A e o

g) an order is made for the wrndmg up or admrmstratlon cf the Academy Trust

98) The Academy Trust sha!l nottfy the Secretary of State as soon as poss:ble after ;

; receivmg any petmon whrch may result in an-order for the wmdrng up or
R admmrstratmn of the Academy Trust and shatl prowde an explanatton to the
Secretary of State of the cwcumstances grvmg rise to the service of such a

petltron g 7

= 99) lf followrng the exercise of the Secretary of State S powers to appornt Addrtlonal
i o .Governors or Further chernors pursuant to the Articles of Assocratron the

‘ ;";Members pass an ordrnary of speciat resolution to remove one or more of those £t
_ : ,Addltlonal or Further Govemors appomted by the Secretary of State the
' Secretary of State may grve the Academy Trust 12 months, or such Iesser penod
: as he consuters appropnate in the carcumstances Wntten notrce to termmate thrs A

'v Agreement

e 00) The Secretary of State s nght to termmate this Agreement under clause 99
shatl cease if he. removes ariy of the Addrtaonal Govarnors or Further Governors ;
wh:ch he has appOmted pursuant to the Arttcles of Assocrateon [ Y '

| "_Cha:ng’e_of »Contr'ol of_ the.Acadernlerust- 5
100A) The Secretary of State may at any ttme by notrce tn wntmg, subject to ctause = :
: ‘.1 ODC) below termmate thrs Aqreement forthwrth (or on such other date as he may in

- his’ absolute drscretton determme) m the event that there 1s a change 50 g
- (a)in the Control of the Academy Trust £ ke B %
(b) in the Controt of a tegal entity that Controls the Academy Trust

: -100_8) o he_fAcademy Truét 5ha‘lt, as. soon.as it is-‘reasonably practicable to do so after
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"1t has become aware of any change or proposed change of Control wrthm the’
_'meanrng of clause 1OOA) glve wntten notlce to the Secretary of State of such change
or proposed change of Control L '

1000) When notrfylng the Secretary of State further fo clause 1008) the Academy 27

i iTrust may seek the Secretary of States agreement that, if. he is satisfied- that the

‘ "person assumrng Contrel is sustabte. he wrll not in thcse csrcumstances exerclse hls
.’nght o term:nate thls Agreement further to ctause 100A) ' '

EffctofTrmat *

i 015 ln the event of the termmatron of this Agreement however occurnng the T
Secretary of State shall procure that his nominee (if any) shall reslgn as a

’, member of the Academy Trust and shall co—operate in makrng any associated =
amendments to the Arttcles i : -

S 102) In the event of termlnatron of thls Agreement howeVer occurring, the school
N shall cease to be an Academy wrthrn the meamng of Sectlon 1 of the Academres ‘
B Act2010 " & ‘ N 11

v '103) Subject to clause 104 if the Secretary of State termmates thrs Agreement for
reasons other than that a Specral Measures Termlnatron Event'occurs that the

clauses 12 36 of thtS Agreement or that the Academy Trust IS otherwrse in -

: {.,matenat breach of the provrsmns of thrs Agreement the Secretary of State shatl
:ndemmt’y the Academy Trust. Ry ALl

104) The amount of any such mdemmty shall be determlned by the Secretary of
]’ '1, »regard to any representatlohs made to him by ;he Academy Trust
and shall be pald at such tlmes and in such manner as the Secretary of State

may reasbnably thmk ﬂt

105) The categones of expendlture lncurred by the Academy Tmst in consequence'
- _‘ of the termlnatlon of thls Agreement tn respect of whrch the Secretary of State
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shall indemnify the Academy Trust include (but not by way of limitation), staff
compensation and redundancy payments, compensation paynients in respect of
broken contracts, expenses of disposing of assets or adapting them for other
purposes, legal and other professional fees, and dissolution expenses.

106) Subject to clause 107, on the termination of this Agreement however
occurring, the Academy Trust shall in respect of any of its capital assets at the
date of termination:

a) promptly transfer a proportion of the assets to a person nominated by the
Secretary of State, if the Secretary of State considers that all or some of those
assets need to be used for educational purposés by that nominee. The proportion
of the assets to be transferred shall be the same as the proportion of the capital
contribution made by the Secretary of State to the original value of those assets,
whether that contribution was made on the establishment of the Academy or
later; or

b) if the Secretary of State confirms that a transfer under clause 106(a) is not
required, prdmptty repay to the Secretary of State a sum equivalent to the
percentage of the value of the assets at the date of termination, or, by agreement
with the Secretary of State, at the date of subsequent disposal of those assets.
Such peroentage to be the same as the percentage of the capital contribution
made by the Secretary of State to the original value of those assets, whether that
contrrbut;on was made on the estabhshment of the Academy or tater

107) The Secretary of State may watve in whote or in part the e ept_dge :

undercauee 106(&3):? e o N oo o
e) The Academy Trust cbtatns hts permsssron to mvest the proceeds of sale for |ts b
ch 3 “ble objects. or : : ‘

_L_..A;

108) tf any !and or premises of the Academy were acqunred by the Academy Trust
from an LA by a scheme under Paragraph 1 of Schéduls 1 of ihe At;a" ;mtes Act’
2010 or otherw:se at less than the market value of the land at the date of
acqu:sitron and the Secretary of- State does not make a scheme as 'provrded for
in Paragraph 6 of Schedule 1 of the Academies Act 2010 the Academy Trust

- may dispose of its mterest in that Iand or premises but only with the consent of
the Secretary of State who shalt have regard to any representations from the
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Academy Trust and the LA from whuch the land was transferred before glvrng or |
wnthho|d|ng that consent ' £

GENERAL
. Information

109) thhout prejudrce to any other provussen cf thts Agreement the Secretary of ) |
o ‘State actmg reasonably may from tlme to ttme call for informatlon on mter alla /
e the Academy's D o NI EG

a) ‘cumculum

b) 'arrangements for the assessment of pupus o e o ;
-170e) _teachmg staff mcludmg numbers quahﬁcations expenence salanes and '

s teachmg Icads y

i les d_)','c!ass sizes;

e) 1outreach work wuth other schools and the Iocal communlty, ;
3 ‘ ",_t)_“‘ ,.fnumbers of apphcatlons for places and the number and charactenstlcs of
" pupils accepted for admission; AN P PP ey ]

) g) »numbers of puprts exctuded (mcludmg permanent and t" xed term exctusmns)

) levels of authorised and unauthorised absence; - - : :
" i) chargmg and remzssrons pollc:es and the operahon of those potlcaes

e J) A'orgamsatlen operatrcn and buttdeng management f' e
) finangial controls; and - ‘ akesls g
e t} ; _membershsp and proceed;ngs of the Governmg Body

110) :The Academy Trust shall make such mformatien available to the Secretary of

State in such form and manner and at such tnmes as may reasonably be
requxred The Secretary of State shalt provnde the Academy Trust wnth such
e mfcrmatlon as 1t may reasonably requrre of h|m for the runnmg of the Academy

 Hocess by the Secretary of State's Offcers -

« 1 11) The Academy Trust shali allow acoess to the premrses of the Academy at any

reasonable time to DfE oft‘ c1als All records mes and reports relatmg to the i
runnmg of the Academy sha!l be avallable to them at any reasonabte tlme The
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7 -5113A) Recogmstng‘v .
50 consrderatlon (wmch for the purposes of thls transactron shall mclude leases gl

Academy Trust shall provrde the Secretary of State in advance with papers
relatnng to the Academy prepared for meetings of the Govemmg Body and of the
- members of the Academy Trust. Two DfE officials shall be entltted to attend and’
to speak at all such meetmgs but shall withdraw from any ¢ discussion of the
' . Academy s or the Academy Trust's relatlonshrp with the Secretary of State or any
‘ drscussron of blds for fundmg ta the Secretary of State The. Academy Trust shall
: take any steps wh:ch are requrred fo secure its comphance with the obhgat:ons
cmposed by this ¢ ause of thts Agreement L P

' 1 12) The Academy Trust shatt ensure that

'y s _.a) the agenda for every meetmg of the Goveming Body, :
_.'b) the draft mlnutes of every such meetmg rf they have been approved by
_- e the person actlng as charrman of that meetmg, fo 8
-c) the srgned mrnutes of every such meeting, and

jd) any report document or other paper consldered at any such meetmg, e

are made avaulable for rnspectron by any mterested party at the Academy and as . lb

soon as is reasonably practrcable sent to the Secretary of State

113) There may be excluded from any rtem requrred to. be made avartab!e for " V‘
mspectron by any anterested party and to be sent 1o the Secretary of State by
VIrtue of clause 112 any matenal retatmg to ‘ -

a) a named teacher cr other person emptcyed or prcposed tc be emptoyed 2

b) a:named cupit et oF candrdate fcr admtsSron to the Academy, and

c) ehy matter whrch by reason of rts nature the Acadenty Trust ts satrst" ed 5

shou!d remam cont“ dentral

Restrlctrons on Land transfer cEnd ol e D G S
_they are or wrll be recelvmg pubhcly funded Iand at nrl

granted at a peppercom rent) the: Academy Trust
ey :i‘shaip;.,w&hin'zs d_a'ys froh the_"trahs_fer,to it qt the Land, apply to the
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Land Registry for a restriction in the praprietorship register (under
section 43(1)(a) of the Land Registration Act 2002 in Form RX1 as
prescribed by Rule 91 and Schedule 4 of the Land Registration Rules
2003) in the following terms:

No disposition of the registered estate by the propriefor of the registered

estate is to be registered without a written consent signed by the Secretary of

State for Education, of Sanctuary Buildings, Great Smith Street, London
SW1P 3BT

b)

c)

d)

e)

Notices

shall take any further steps required to ensure that the restriction
referred to in clause 113A(a) is entered on the proprietorship register,

shall provide the Secretary of State with confirmation of the entry of
the restriction referred to in clause 113A(a) as soon as practicable
after it receives notification from the Land Registry,

in the event that it has not registered the restriction referred to in
clause 113A(a), hereby consents to the entering of the restriction
referred to in 113A(a) in the register by the Secretary of State (under
s. 43(1)(b) of the Land Registration Act 2002),

shall not, without the consent of the Secretary of State, apply t’odis—
appty, modrfy or remove (by cance!!atton or otherwrse) a restnctton

1 'entered in accordance with ciause 113A(a) or 113A(d) ebaye whether ¥y

by itself, a holding company, a subs&diary company, ora re?
administrator or quuxdator actmg in the name of the Trust.

114) Any notlce or other commumcatuon concerning this Agreement sha!l be sent

in the case of a hotlce or commumcatnon from the Secretary‘ State e the

Academy Trust at ItS reglstered ofﬁce or such other addreésee/address as may

be notifi ed in wnttng from time to tlme by the Academy Trustand, in the case ofa

nofice or commumcatnon from the Academy Tmst to the Secretary of State to

Head of Academtes Division, Department for Eduoation Sanctuary Buildings,
Great Smith Street, L0ndon SW1P 3BT; or such other address as may be notxﬁed
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from time to time by the Secretary of State and where any such notice or
communication is sent by post, unless the contrary is proved, it shall be deemed,
subject to satisfactory proof of posting, to be effected at the time at which the
letter would be received in the ordinary course of post.

115) The service by the Secretary of State of a notice of termination of this
Agreement shall not prejudice the ability of the Academy Trust (if it wishes to do
s0) during the notice period to admit pupils to the Academy in accordance with
the provisions of this Agreement and to receive GAG and EAG in respect of
them.

General
116) This agreement shall not be assignable by the Academy Trust.

117) The Secretary of State and the Academy Trust recognise the difficulties in
catering in this Agreement for all the circumstances which may arise in relation to
the Academy and undertake in good faith to conduct such consultations as may
from time to time be desirable in order to promote the interests of the Academy
throughout the currency of this Agreement.
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This Agreement was executed as a Deed on i / 3 / 2012

Executed on behalf of Forest Way School by:

........................................................................

Director Direc}or

The Corporate Seal of the Secretary of State for Education, hereunto affixed is
authenticated by:

Duly Authorised

11 July 2011 v3




Schedule B

Amended Funding Agreement






	scan_kdobson_2022-02-07-12-11-53
	scan_kdobson_2022-02-07-12-12-31

